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___ 
 
    July 2020 
 
Dear Lewis 
 
The Health Protection (Coronavirus) (International Travel) (Scotland) Regulations 2020     
  
Thank you for your letter of 7 July following up my own letter of 7 July and the evidence I 
gave at Committee on 23 June. 
 
I have answered the questions raised by Committee in the Annex to this letter.  I am happy 
to provide further updates to the Committee should it find this useful.  
 
 
 
 
 
 

HUMZA YOUSAF 
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ANNEX A 

 
RESPONSE TO LETTER FROM HEALTH AND SPORT COMMITTEE TO CABINET 
SECRETARY FOR JUSTICE – HEALTH PROTECTION (CORONAVIRUS) 
(INTERNATIONAL TRAVEL) (SCOTLAND) REGULATIONS 2020 - 7 JULY 2020 
 
 
Where did the figure of 20% in relation to travellers being contacted regarding public 
health information originate from?  
 
As the Committee is aware Public Health Scotland (PHS) will, each week, contact around 
20% of travellers arriving in Scotland, who provide a Scottish address and are required to 
self-isolate. The 20% figure, up to a maximum of 450 per week, was considered to be a 
suitable and robust sample size. 
 
We understand that Public Health England (PHE) propose to take a daily random sample of 
600 individuals from the Locator Form database of non-exempt adults.  This is predicted to 
be around 20% of eligible arrivals at current volumes.  There is therefore some consistency 
in the percentage level of contacts being made by both PHS and PHE. 
 
 
You told the Committee you were “satisfied that the appropriate mechanisms are in 
place to ensure that all visitors to Scotland complete and submit the appropriate 
documentation” and said “I am quite satisfied with the data that we have before us.” 
Could you please clarify the data you state was not of sufficient quality to allow 
contact with those in quarantine was the contact details provided by travellers? What 
was the issue with this data, what has changed about this data since your appearance 
before the Committee and what steps have been taken to ensure the right information 
is being collected now? 
 
The Home Office collect the data from the Passenger Locator Form. I am confident that the 
processes that are used to do this are robust.  Border Force provide information to the SG 
on compliance with completing the Passenger Locator Form. 
 
The short timescales involved in moving from policy to operationalising has meant that there 
has been insufficient time to develop the IT solutions that we would prefer. This means that 
PHS and the Home Office have had to explore alternatives that allow them to obtain the data 
they require. 
 
The initial test extract from the Home Office contained errors in the data (either missing data, 
or fields not included within the extract) and this has been resolved.  However, concerns 
were not solely quality related and there was delay in order to ensure that any data was 
securely transferred and held and that all legal considerations were met. 
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Your letter states Border Force “have reported high levels of compliance with the 
regulations at ports of entry”. In evidence to the Committee, you stated Border Force 
were doing “spot checks to see whether people have filled out a passenger locator 
form”. Does this include ensuring the information provided is of a sufficient quality to 
allow follow up contact? Could you clarify the “high levels of compliance” are among 
those “spot checked” as opposed to among all those entering Scotland? What 
percentage of travellers are being “spot checked” by Border Force in Scotland? 
 
During June, Border Force checked 100% of passengers arriving in Scotland to ensure the 
Passenger Locator Form (PLF) had been completed. Those who had not completed the form 
prior to arrival did so following Border Force engagement. 
 
Since early July, with increasing passenger flow, Border Force has reduced the number of 
checks and is generally undertaking 70% checks in Scotland, with 75% checked on Sunday 
12 July.  This is a proportionate approach to ensuring compliance and again is consistent 
with the approach being adopted elsewhere in the UK.  
 
I would highlight again that Border Force continues to report that that no Fixed Penalty 
Notices have been issued in Scotland. 
 
The data issues were not with the information provided by travellers but as stated above the 
short timescales involved in moving from policy to operationalising has meant that there has 
been insufficient time to develop effective IT solutions. This means that PHS and the Home 
Office have had to explore alternatives that allow them to obtain the data they require. 
 
The initial test extract from the Home Office contained errors in the data (either missing data, 
or fields not included within the extract) and this has been resolved.   
 
However, concerns were not solely quality related, but also related to ensuring the 
appropriate data protection requirements were in place and time was taken in order to 
ensure that any data was securely transferred and held and that all legal considerations 
were met. 
 
 
On what date did the Memorandum of Understanding between Public Health Scotland 
and the Home Office become “fully in place”. 
 
The MoU was under discussion between PHS and the Home Office from the 8th June to the 
24th June. Under the explicit terms of the MOU, it was only “fully in place” once third-party 
Data Protection Impact Assessments had been completed.  During the development of the 
Data Protection Impact Assessment a number of issues were identified with the data flows 
and processes including an issue with the method of transfer of the data between the Home 
Office and PHS. This was resolved and finalised on Friday 3rd July, allowing the DPIA to be 
signed on Monday 6th July. 
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You mentioned in evidence to the Committee Police Scotland will take a reactive 
approach to enforcing self isolation requirements and noted no fixed penalty notices 
had been issued between the date of the regulations coming into force and the date of 
our meeting (23 June). Your letter suggests 6 reports of non-compliance have been 
received by Police Scotland. We would be grateful if you could confirm how many of 
those have resulted in fixed penalty notices being issued. 
 
As you note, my letter advised that six calls/referrals had been made to Police Scotland.  As 
of 13 July, the number of referrals is to Police Scotland is seven, with two of those calls 
relating to two individuals, meaning that nine people have been reported for suspected 
breaches of the self-isolation requirements. Police Scotland has issued no FPNs under these 
Regulations since they came into force and neither has Border Force.  Both Police Scotland 
and Border Force are taking a proportionate approach, based on engagement, education, 
encouragement and only using enforcement as the option of last resort. 
 
 
You suggested tagging and electronic monitoring of people was not required due to 
high compliance. The Committee would welcome clarification of how high compliance 
of self isolation can be guaranteed when a) Police Scotland’s role is reactive and b) 
Public Health Scotland have not proactively contacted anyone regarding their 
quarantine. 
 
The information provided on the PLFs is collected by the Home Office and the data shared 
with Public Health Scotland. PHS will conduct follow up calls with a sample of travellers who 
are self-isolating to provide public health advice, information and guidance.  Police Scotland 
can make enquiries to the Home Office on a case by case basis to allow them to confirm 
self-isolation or exemption status of individuals reported to them by the public. 
 
Police Scotland has kept the Scottish Government updated throughout the lock-down on 
compliance with the various requirements in Scotland, which has been very strong.  The 
latest data from Police Scotland confirms that seven reports of alleged breaches have been 
received (as of 13 July) and this has resulted in Police Scotland taking action in one case 
although it did not result in a Fixed Penalty Notice. 
 
As I explained to the Committee, Police Scotland’s approach to enforcement of the self-
isolation requirements is reactive: if intelligence suggests or reports indicate that somebody 
is not self-isolating, officers can access the data on an individual’s quarantine or exemption 
status from the Home Office and take enforcement action if necessary.  This is in contrast to 
the proactive enforcement adopted in England, where police forces carry out follow-up 
checks based on the sampling undertaken on behalf of Public Health England.   However, it 
is important to note that this approach has also resulted in very limited enforcement action 
which adds to the picture of good compliance overall.  
 
When set against the broader context where very little enforcement action has been taken 
across the UK, I remain confident that Police Scotland’s reactive role and proportionate 
approach to enforcement is the most appropriate.  
 
As I previously said at committee, I do not think “tagging” those who arrive in Scotland and 
are due to self-isolate is a proportionate measure and is not one I would support.  
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Tagging in Scotland is used with those who have already been convicted of criminal offences 
and the legislative framework that lawfully enables electronic monitoring is geared towards 
those uses. Restriction of Liberty Orders (RLOs) are imposed by an independent court and 
any suggestion that government move straight to impose this form of monitoring directly on 
either its citizens returning home or those travelling to our country would be a significant 
departure from the current operation of electronic monitoring. There is a need to balance at 
all times the protection of public health with broader consideration of civil liberties and human 
rights.   
 
The regulations require review of the arrangements every three weeks, which from 
their introduction would have been 29 June 2020. The Committee would be grateful for 
detail of the review of the regulations, including detail of the number of travellers who 
have entered Scotland since the introduction of the measures on 8 June 2020, the 
levels of compliance with the quarantine regulations and what, if any, actions have 
been taken as a result of the review. 
 
As I advised when I appeared at Committee, a review of the regulations was being 
undertaken. Scottish Ministers have reviewed the border health measures closely over the 
last three weeks and have assessed that there remains a requirement for them to remain in 
place to reduce the risk of transmission and safeguard health. 
 
The rate of infection in other countries across the world is being monitored and we 
understand the UK Government will provide Scottish Ministers with an update from the Joint 
Biosecurity Centre on a weekly basis.  The rate of infection in Scotland remains low and that 
is down to the hard work of the public.  The greatest risk of infection is from travellers arriving 
in Scotland carrying the virus. As of 12 July, Border Force have notified that 17,633 
passengers have arrived at Scottish Airports.  Scottish Ministers are due to review the list of 
countries where travellers will be exempt from self-isolation on arrival in Scotland next week.  
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